KAMALA D. HARRIS
Attorney General of California

2 || DIANN SOKOLOFF .
' Superv1smg Deputy Attorney General ‘ . o
Deputy _Attomey General
4 || State Bar No. 253027
" 1515 Clay Street, 20th Floor
5 P.O. Box 70550
Oakland, CA 94612-0550
6 Telephone: (510) 622-2221
Facsimile: (510) 622-2270
T || Attorneys for Complainant
8 ' BEFORE THE |
BOARD OF REGISTERED NURSING
9 DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA .
10 ) .
11{| In the Matter of the Accusation Against: Case No. 20/ /- 6o
12 || JULIA NICOLE DRUM
.|| 2194 Granada Street ‘ :
13 || Napa, CA 94559 ACCUSATION
1'4 Registered Nurse License No. 682417 '
: Respondent.
15
16
17 Complainént alleges:
18 | ' PARTIES
19 1. Louise R. Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her
20 | official capacity as the Executive Officer of the Board of Registered Nursing, Department of
21 || Consumer Affairs. _ o
22 2. Onor about july 7, 2006, the Board of Registered Nursing issued Registered Nurse -
23 || License Number 682417 to Julia Nicole Drum (Respondent). The Registered Nurse License was
24 || in full force and effect at all times relevant to the charges brought in this Accusation and will
.25 || expire on January 31, 2012, unless renewed. | L o 7 . .
26
27 | : ¥
28
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- JURISDICTION

3. This Accusation is brought before the Board of Registered Nursing (Board),

-|[-Department of Consumer Affairs, under the authority of the following laws.. All section . .. ...} .

references are to the Business and Professions Code unless otherwise ;indicated.

4. Section 27 50 of the Business and Profeésions Code (Code) provides, in pertinent part,
t}iat the Board may discipline any licensee, including a licensee holding a temporary or an
inactive license, fnr any reason provided in Article 3 (commencing with section 2750) of the
Nursing Practice Act.

5. Section 2764 of the_ Code provides, in pertinent part, that the expiration'of a license
shall not deprive the B_oard of jurisdiction tn pr_oceed with a disciplinary proceeding against ihe
licensee or to render a decision imposing discipline‘ on the 1icense. Under section 2811,
subdivision (b) of the Code, the Board may r,enéw an expireci'license at any time within eight
years aftef the expiration. | ‘ ' |

6.  Section 118, subdivision (b), of the Code provides, in pertinent part, that the
expiration‘ of a license shall not deprive the Board of jurisdiction to proceed with a disciplinary |
action during the per'iod- within which the license may be renewed, restoréd, re'is'sued or
reinstated. o o |

STATUTORY AND REGULATORY PROVISIONS

7. Section 2761 of the Code states: -
“The board may take "di'sciplinary action against a certified or licensed nufse or deny an
application for a certificate or license for any of the following:

“(a) Unprofessional conduct, which includes, but is not limited to, the following:

“(f) Conviction of a felony or of any offense substantially related to the qualifications,

conclusive evidence thereof.”

fgnptignﬁsr,’ and di;‘gieg of ariagirs:cargdinnisa, ;i?thi(,’h event jche record of the conviction shall be -
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- 8. Section 2762 of the Code states, in pertinent part:.

“In addition to other acts constituting unprofessional conduct within the meaning of this

-chapter [the Nursing Practice Act], it is-unprofessional conduct.for a person licensed under this- . | . |

chapter to do any of the following:

“(b) Use any controlled substance as defined in Division 10 (commencing with Section

11000) of the Health and Safety Code, or any dangerous drug or dangerous device as defined in '

" Section 4022, or alcoholic beverages, to an extent or'in a manner dangerous or injurious to

himself or herself, any other person, or the pﬁblic or to the extent fhat such use impeirs his or her
ability to conduct with safety to the public the pfactice authorized by his or her license. |

“(c) Be convicted of a criminal offense involx}ing the prescrii;tion, eonsumption, or
self-administration of any of the substances descnbed in subdivisions (a) and (b) of thls section,
or the possession of, or fals1ﬁcat10n ofa record pertalmng to, the substances described in
subdivision (a) of this section, in which event the record of the conviction is conclus1ve evidence
thereof” B

9.  Section 490 of the Code provides, in pertinent part, that a"board méy suspend or

“revoke a license on the ground that the licensee has been convicted of a crime substantially

related to the qualiﬁcatioris, fﬁnctieris, or duties of the business or profession for which the
hcense was issued. | I |

10. California Code of Regulatlons Title 16, sect1on 1444, states, in pertlnent part:

“A conviction or act shall be con31dered to be substantially related to the qual1ﬁcat1ons
funct1ons or duties of a registered nurse if to a substantial degree it evidences the present or
potential unfitness of a registered nurse to practlce 1n a manner consistent with the publ_lc health,
safety, or welfare.” | | |

- COST RECOVERY

11. Sectlon 125.3 of the Code prowdes in pertment part, that the Board may request the

administrative law Judge to direct.a hcentlate found to, have comm1tted a violation or violations of
) . . :“ i U
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the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

- --FIRST CAUSE FOR. DISCIPLINE

(Unprofess1ona1 Conduct — Use of Alcohol in a Dangerous Manner)
(Bus. & Prof. Code §§ 2761(a), 2762(b))

12.  Respondent has subjected her regrstered nurse license to disciplinary action under
Code section 2761, subdivision (a), as deﬁned by section 2762, subdivision (b), in that she
engaged in unprofessio'nal conduct by using alcohol in a dangerous manner. The circumstances
are as follows: _ | ' |
- 13. * Onor aboutJ anuary 24, 2009, at approximately 1:25 a.m., two California Highway
Patrol (CHP) officers (Officer 1 and Officer 2) observed Respondent’s blue Honda Civic driving

-at a high rate of speed going northbound on State Route 29, just south of State Route 121.

‘According to the officers’ radar, Respondent was travelling at 78 miles-per-hour in a 60 mile-per-.

hour zone. The officers pulled up behind Respondent’s vehicle and activated the patrol vehicle’s
emergency overhead lights, initiating an enforcement stop. Respondent yiel_ded to the right
shoulder of the highway. Officer 1 contacted Respondent, the driver, through the open passenger
side window. While speaking with Respondent, Officer 1 detected the smell ot' aleohol. Officer
1 asked Respondent to step out of her vehicle and walk to the front of the patrol vehicle. Officer
2 observed that Respondent’s gait Wasunsteady and off—balance When Officer 2 asked |

Respondent whether she had been dnnkmg, Respondent stated that she had consumed three beers

~at approx1mate1y 11:00 p.m. Officer 2 noticed that Respondent’s eyes were bloodshot and

watery. Officer2 smelled a strong odor of alcohol on Respondent’s breath and body. Officer 2
asked Respondent several preliminary field sobriety questions and then asked Respondent to
perform a series of field sobriety tests. Respondent exhibited signs of impairment as she

attempted to perform theﬁeld sobriety tests. Based on Respondent’s objective signs of

,,1ntox1cat10n and her poor performance on the field sobnety tests, Officer 2 concluded that

Resp_ondent was dr1v1ng under the influence of alcohol in violation of California Vehicle Code

(CVC) section 23152; subdivision (a). Respondent took two breath tests at the scene. The first
- S Rt . ‘
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breath test, taken at 1:53 a.m., showed that Respendent had a blood alcohol content of .22

percent. The second breath test, taken at 1:56 a.m., showed that Respondent had a blood alcohol

~content-of -;-2—1~percentaz-‘-Respondenf was-transported and-booked. into the Napa County.Detention .| o

Center.

SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct — Conviction)
(Bus. & Prof. Code §§ 490, 2761(f), 2762(c); Cal. Code Regs, tit. 16, § 1444)

14. Complainant realleges the allegations contained in paragraphs 12 and 13 above, and )

incofporates them by reference as if fully set forth.

15. Respondent has subjected her registered nurse license to disciplinary action under

' Code section 490, section 2761, subd1v131on (0, and section 2762, subdivision (c) as well as

- California Code of Regulations Title 16, section 1444, in that she was conv1eted of acrime

involving the consumption of alcohol which is substantially related to the qualifications,

functions, and duties of a registered nurse. The circumstances are that on or about Aprﬂ 23,2009,

in a criminal matter entitled The People of the State of California v. Julia Nicole Drum, Napa

Ceunty S}iperior Court Case Number CR 114783, Respondent was convicted by plea of nolo
:conten_dre to one count of violating CVC section 23152,' subdivision (b) (driving under the
influence with a blood alcohol centent of .08 percent or more), with a special ehhancemerﬁ ef .
CVC section 23578 (driving with a blood elcohol content of .15 percent or more), a
lmisdemeanor. Respondent was senteﬁced to ﬁve years of proba‘eioh.and four days in jail.
Respondent was further ordered to };;ay various fees and fines, suﬁn;it to a.blood, brea’;h, or urine
test if requested b& a law enforcement or probation officer, niot operate a motor vehicle with a
measureable amount of alcohol in her blood, and immediately enroll in, pay for, and successfully
complete a nir_le month alcohol treatment program. |

DISCIPLINE CONSIDERATIONS

~ 16, To determine the degree of discipline, if any, o be imposed on Respondent,

Complainant alleges that on or about Sepfember 19, 1997, in a prior criminal proceeding entitled

The People of the State of Califo”?ﬁz‘a v Julza ]%cof’é Drum, Contra Costa County Superior Couft
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Case Number 178666-4, Respondent was convicted by plea of nolo contendre to one count of

~violating CVC section 23152, subdivision (a) (driving under the influence of alcohol or drugs), a

{|-misdemeanor.- The record of the criminal proceeding is incorporated.as.if fully set forth......... | ..

PRAYER | |
WHEREFORE, Complainaﬁt requests that a hearing be held on the matters alleged in this
Accusation, and that following thé hearing, the Board of Registered Nursing issue a decision:
| 1. Revoking or sﬁspending Registered Nurse License Number 682417, issued to Julia
Nicole Drum; | | |
2. Ordering Julia Nicole Drum to pay the Board of Registered Nursing the reasonable

costs of the investigation and enforcement of this case, pursuant to Business and Professions

Code section 125.3; -

3. Taking such other and further action as deemed necessary and proper.

LOUISE R. BAILEY, M.ED., RN,
Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant
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